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EDITORIAL NOTES. 


The peat of Henry C. Kelsey, on May 4th, removes from the State a 
one-time official who was exceedingly kind to young men. We well 
recall how, when he was Sceretary of State tor so long a tern: —twenty- 
seven years —he always listened with attention to and assisted any young 
lawyer or other young man who went to him for advice or help. Tle was 
always accessible and always courteous. Wile noted throughout his 
official career as an active and peculiarly suceessful politician, he was 
just as successful as an office-holder and business man and onee editor, 
and had a host of loyal friends. Tis charities were large, and not all 
of them were made public. No better Secretary of State ever oceupicd 
that office in this State, and few men of means have been as really useful 
in various capacities as he. Te long had the misfortune of being quite 
deaf, but his mind was clear as erystal; he knew what seemed to him 
night and he invariably pursued a conscientious purpose. Tle had passed 
his four score and will long be remembered when hosts of other men are 
forgotten. Tt is said he made fifty-four trips to Europe. These were 
all trips for health and reereation, not for business, and he had an 
immense fund of information about nearly every city across the water. 
One of his charities was a Sto0,0c00 School of Industrial Arts in Trenton 


as a memorial to his wife. The major part of Ins fortune of about three 
quarters of a million went to charitable, religious and edveational objects, 
the most of it given in his lifetime. By his will some $200,000 are dis- 


posed of for the same objects. 


The Act to permit City Commissions to increase heir salaries ad 
libitian unless fifteen per cent. of the voters demand a referendum is an 
unusual and improper law. Lleretofore this could be brought about after 
a referendum, and that was a proper and wise law. \We do not under- 
stand how the Legislature came to pass such a statute, but the Senate and 
Assembly of t920 have been a law unto themselves in so many wavs that 
we can only say of them that the public hopes mot to sce their Tike again. 
As is the case with the last Coneress of the United States, nobody 
approves, but everyone, apparently, disapproves of nearly all that the 
Legislature has done and Jeft undone. *Phis Coneress had been metticient 
and is, therefore, unpopular; the Legislature, we fear, has been worse 
than imefficient. 


1 
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By a strange tatality im wording —-but this is not a nevel thing with 
our modern Legislative bodies—the \et entitling Justices of the Supreme 
Court to be pensioned upon their retirement from: office, and which was 
also intended to pension ex-Justice Van Syckel, whose long term of ser- 
vice well justified the proposition, ts held by the .\ttorney-General 
not to be retroactive, and, therefore, not applicable to the ex-Justice. 
Former Justice Van Svyekel, now ninety years old, retired from the Bench 
on account of a! health sixteen years ago, after a service of thirty-tive 
years. Excepting for a techmicality, he would, therefore, meet all the 
requirements preseribed by the Act. The opinion of the Attorney-Gen- 
eral is based upon the language of the Net and particularly in the use 
of the future perfect tense “shall have withdrawn,” instead of the 
past tense. Pointing out that the Courts have repeatedly held that legis- 
lation to be retroactive in effect must be couched in language making that 
intention clear, Mr. MeCran said he was unable to place such a construc- 
tion upon the present law as would make it retroactive. 


lf one desires to know exactly the character of Boishevist rule in 
Russia and its economic results, he should send to the American Associa- 
tion for International Conciliation, 407 West 117th St., New York City, 
for the March number of their pamphlet entitled “International Coneili- 
tion.” Tt contains the official Russian documents as printed in’ Russia. 


Our Supreme Court Judges do not always speak out as shortly as 
Mr. Justice Moody does in Hunter v. Pittsburgh, 207 U.S. 177, but no 
doubt they think sometimes in the same line: “It 1s diffieult to deal with 
a proposition of this kind except by saying that it 1s not true. 

This assignment of error is overruled.” 

There must have been a sense of humor in the draftsman of the 
“Act to regulate the practice of chiropractic,” which the Legislature of 
this State passed as prepared and which went into effect on March 3. 
The first section defines the art, or professton, or whatever it may be, 
as follows, and it ought to find a place in the next “Century Dictionary.” 
We also suggest it be made a test of memory in the high schools of the 
land: 

“The term ‘chiropractic, when used in this Act, shall be construed 
to mean and be the name given to the study and application of a univer- 
sal philosophy of biology, theology, theosophy, health, disease, death, the 
science of the cause of disease and art of permitting the restoration of 
the triune relationships between all attributes necessary to normal com- 
posite forms, to harmonious quantities and qualities by placing in juxta- 
position the abnormal conerete positions of definite mechanical portions 
h each other by hand, thus correcting all subluxations of the articula- 
tions of the spinal column, for the purpose of permitting the recreation 
of all normal cyclic currents through nerves that were formerly not per- 
mitted to be transmitted through impingement, but have now assumed 
mmial size and capacity for conduction as they emanate through 
intervertebral foramina—the expressions of which were formerly exces- 


ive or partially lacking—named disease.” 


. 
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The press of the country in still criticising with severity the Post- 
master General and his department, because, first, of the meagre pay to 
all post office officials, which, while mainly the fanlt of Congress, is also 
blamed upon him because of his not putting the matter squarely up to 
Congress, and, second, because, as a result, the service has so deterior- 
ated that business houses all notice its inferiority to what it was. W: 
sympathize with the criticism. We do know the pay of the post office 
employés is too small, and that first-class, trained men are fast dropping 
out of the service in order to enter more lucrative lines. We do know 
that the mail service, first-class, is far from satisfactory, but it is 
especially so of the third and fourth classes. On the line of the railroad 
wherein this office is located, third class matter, from only twelve miles 
away, with direct trains by the score every day, frequently is two, and 
sometimes three days in arriving. We have failed to learn of a good rea- 
son for this, even supposing the help on the trains —-the railway clerks— 
are not as efficient as formerly. Postmasters, when asked about it, shrug 
their shoulders and say it is up to the “Department” at Washington ; 
that “probably they go on through to New York and are sent back at con- 
venience.” At all events somebody, somewhere, is in fault, and if the 
fault continues the business public will insist on getting at the true 
responsible source of it. 

“Law Notes” for March contained a well written article on the sub- 
ject of “The Public Defender.” In small and rural counties there is prob- 
ably no occasion for such an appointee. But im Jarge cities like Newark, 
Jersey City, Paterson, Trenton and Camden, we conceive there ought to 
be one. ‘The writer of the article named, in speaking of the advantages 
of a “Public Defender,” says: 

“While the Public Defender will justify his existence if he does no 
more than secure a competent defense for every man acensed of crime, 
itis the belief of the writer that out of the work of such an office will come 
a very considerable reform in the administration of the criminal law. One 
of the favorite arguments against the Public Defender project is that the 
difficulty of securing convictions ts at present a public scandal and that 
new forces of prosecution rither than of defense are required, It is of 
course true that delays, technical objections and the like mark the course 
of our criminal procedure and that our criminal law loses —_- of 
its efficiency because of the uncertainty of its enforcement. Guilty men 
are acquitted and other guilty men are discharged on technicalities without 
trial. But in the first place it is poor logic to say that because some have 
too much others should be given too litthe im order to preserve the averag 
The fact that a rich criminal may occasionally go oe of justice 
will not be helped by ‘railroading’ some poor wretch after a perfunctory 
trial. The evils of the present system arise from the fact that counsel 
hired for the defense puts himself in the shoes of the accused, and con- 
cerns himself solely with the effort to secure an a ‘quitial, The prosecutor 
is driven of necessity to adopt a — attitude and bend all his energies 
toward conviction. The result is a game in which the prize goes to the 
more skilful or more fortunate player. Tf cach side was represented by 
an officer of the court, one charged with the duty of presenting the facts 
indicating guilt and the other charged with the duty of presenting those 
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tending to show innocence, justice rather than victory would be the result 
striven for and both unjust aequittals and unjust convictions would be 
minimized. By way of dlustration, in 1gig the Los Angeles Public De- 
fender in 260 cases of felony filed two demurrers, which were both sus- 
tained, and no motions to quash. In the same period paid attorneys in 514 
cases tiled go demurrers of which two were sustained, and 21 motions to 
quash of which two were sustained. Because judges and lawyers are in 
the main honest, and sincerely desire the just administration of law ; be- 
cause the faults of the present system are the outgrowth of tradition and 
not the result of any desire that justice shall be thwarted, the example set 
by the Public Defender cannot fail to influence strongly the course of pro- 
cedure in the eases defended by paid counsel. A conflict between two 
ideals is represented—the ideal of the government seeking through agen- 
cies both of prosecution and defense to do exact justice, and the ideal of 
the citizen defending himself as best he may against the effort of the gov- 
ernment to destroy him.” 

He then proceeds to state what is clearly true: 

‘The assignment by the Court of counsel for the defendant is of 
course in vogue in every State, and the acceptance of such an assignment 
is regarded as a duty by every member of the profession. As a result, no 
mia is ever put on trial for felony without having the assistance of coun- 
sel for his defense. Therefore the form at least of the rpnncaasia ype 
tuaranty is observed. But the rights of the poor nium who is aceused ¢ 
crime is no! trully protected unless he has a detense of ability ba energy 
equal to that enjoved by the man able to hire counsel of his own selection, 
»beleve that the assignment of counsel secures such a defense. 
‘| cehiewell ‘xcept ina capital ease, are almost invariably young 
and men xp rie ned eens ~of the Bar. Tf a lawyer in active practice ts 
assigned it is ask Ing too mu hte expect him to give adequate attention to 

nvestigation of all the facts. The trial of criminal cases ts a specialty, 
in Which the prosecutor and hits assistants are expe = ed and the assigned 
counsel usually a novice. leven ait t equal ability and nhs nee on the de- 
fending side is granted, the sbiserueue has nclionited purse and powerful 
machinery of the State to investigate and prepare a case, schitle the defense 
is compelled to rely on the statement of the prisoner and perhaps a few 
volunteer witnesses. Under these conditions it seems inevitable that a 
poor man charged with crime, particularly if he is densely ignorant, has 
nothing like a fair chance to establish his innocence.” 


recent meeting of the New lerse y ae calth (thicers’ A\ssociation 


at Burlington, Dr. Ma > W. Newcomb, President of the Anti-Tubercu- 
losis Lengue, said ‘hank * make improvement of public health under Prohibi- 
tion will amaze the world and will do more than any economic or moral 


! 


argument to force european statesmen to follow in the dry footsteps of 


nel am”) Oo Reearding the effect of absence of drink on the veneral 
health of the nation, Dr. Neweomb declared Prohibition is hitting tuber- 
culosis from two angle In the first place, inability to get liquor, he said, 
Will prove a blessing to the man who ts e pecially susceptible to tuber- 
enulosis, the debilitating effect of alcohol having the tendeney to decrease 
his power of resistance By far the greater percentage of reduce 
tion in tuberculosis will result, however, the surgeon declared, from the 
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fact that money spent heretofore over the bar in many cases now goes 
for more food and better clothing for the erstwhile drinking man’s fam- 
ily. 


A great deal is written about faulty taxation, National and State, bun 
we have nowhere seen a better statement of the troubles resulting from 
erroncous National taxation than is contained in a pamphlet by Mr. Otto 
H. Kahn of New York City. It contains 52 pages of matter that all 
Congressmen ought to read and digest. We cannot now undertake io 
give even an abstract of its contents, but the following excerpt may dis- 
abuse the minds of some of our readers as to all the wealth of this 
country being in the hands of the rich: 

“The frequently heard assertion that the great bulk of the wealth 
of the nation goes into the coffers of a small number of rich men, 1s 
wholly false. The fact is, on the contrary, that about seven-cighths of 
our national income goes to those with incomes of $5,000 or less, and only 
about one-eighth to those having incomes above $5,000, .\ carefully com- 
piled statement issued by the Bankers’ Trust Company of New York 
some cighteen months ago estimates the total individual incomes of the 
nation for the fiscal year ending July 30, tyig, at $53,000,000,000, and 
finds that families with incomes of $5,000 or less reecive $46,000,000,000 
of that total. It is not true that under our economic and social system 
‘the rich are getting richer and the poor poorer.” On the contrary, the 
ditfusion of wealth has been going on apace; the trend of things within 
the past twenty years has been greatly toward dinunishing the difference 
in the standard and general way of living between the various categories 
of our population. And our wealthiest men are not those who inherited 
their possessions, bit those who started at the bottom of the ladder.” 


elsewhere appears a pretty full statement of the decision of the 
United States Supreme Court upon the Eighteenth Amendment and the 
Volstead Act. [tis what we expected it would be, and justiiies the strong 
and able opinion of Judge Rellstab, as published by us in the April num- 
ber. It sweeps away, even without special comment, all the reasonings 
of the lawyers who held that the Constiturion of the United States could 
not be amended on the liquor subject and in the manner in which it was. 


THE LAW OF EVIDENCE. 

There has been a tendency in this country to regard the rules of evi- 
dence as a branch of substantive law, or at least as of equal importance. 
We have been far too inert in subjecting them to a sctentifie revision. 
While changes have been made by statute from time to time, the law of 
evidence has rarely, if ever, been made the subject of comprehensive re- 
examination, Restrictions upon a free investigation of facis have been 
reamed which, uncer modern conditions, are frequently impeding, rather 
than faciiiatine, the ascertainment of truth. Many of these restrictions 
are riehtfully regarded by litigants, juries and the public as interposing 
obstacles which wise and cautious men do not consider necessary in matk- 
Ing Investigations on which they base important action, 

We must, of course, have rules of evidence. But it is also true that 
much of the modern law of evidence is a matter of recent development, 
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As a system, it is searcely two centuries old. dmund Burke upon the 
trial of Warren Hastings is said to have protested his ignorance of the 
law = evidence, and to have said it could be comprised im so small a com- 
pass that a parrot he had known might get the rules by rote in one-half 
hour, and repeat them in five muinutes. 

The effort of our law is to base rules of evidence upon sound reason. 
But a change m the business habits, in the social customs, in the moral 
tendencies and even in National or State prejudices, makes the reasons of 
yesterday the bare subtleties and the secning caprice of to day. 

Any lawyer observant of the effect produced by our trial procedure 
upon lay witnesses, spectators and jurors, must have noted their dissatis- 
faction, more or less articulate, with our rules of evidence, and their 
tendency to regard them not only as highly artificial, but also as rather 
mysterious and subtle obstacles te a full investigation of facets. While 
such impressions on the lay mind should not lead us to abandon rules 
based upon sound reason, neither should any fancied sanctity attaching to 
the law of evidence on account of its antiquity prevent us from subjecting 
it from time to time to a reexamination, for the purpose of determining 
whether it continues to perferm the function for which it is designed. We 
should rather be guided by the kind of common sense which led Lord 


Chief Justice Cockburn to say: “People were formerly frightened out of 
their wits about admitting evidence, lest juries should go wrong. In mod- 
ern times we admit the evidence and discuss its weight.” (RK. v. Birming- 


ham, 1 Bo& S. 7603.) Under the influence of such considerations rules of 
evidence are applied in England with far less rigidity than in this country. 
And we may well consider whether we ought not here to vest in our trial 
Judges a wider diseretion, not subject to review, under which there may 
be a greater liberality in such matters as res gestae, and heresay and sec- 
ondary evidence 

That the subject needs reiteration is evident from the disregard of 
such a warning as that of Mr. Root to the members of the American Bar 
Association in gis, when he said: 

“Our practice in the admission and iacahagretge of evidence does not 
agree with the common sense, the experience, or the imstinets of any in- 


tellicent Javman in the country. * * * Bac common it 1s to see an 
Wn See witness on the stand trying to tell a true story about some 
event which he is familiar and continually stopped — bewildered by 
objections hened upon distinctions which do net exist in his mind at all, 
1 niall | ny the stand wath a feeling that he ‘be been bottled up 


not allowed to tell the truth. We apply these same rules with the 
same rigidity to women, whose minds work in an entirely different way 


from the mind of any lawyer who ever had anything to do with devising 
or developing the rules of evidence. It is an exceedingly difheult thing 
to tell the truth, the whole truth, and nothing but the truth, on the witness 
tand. as any lawyer who has been a witness must realize; and the simplest 
1] te vet that done is to come as near as possible to allowing 
people to tell their stories their own way.” 
Space will not permit me to mention many of the anomalhes of our 
present rules of evidence L wo dnstanees will suffice as illustrations : 
Formerly, the disqualification of a itness on account of mterest 


excluded much pertinent testimon \imost all such restrictions have 
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now been abolished. One, however, ts retained in this State by Section 
29 of the Code, which excludes the testimony of a person interested in 
the event of a suit concerning a personal transaction with a deceased per- 


son through whose estate he may obtain an advantage. “This restriction 
frequently works intolerable hardship upon honest litigants. ‘The strict- 


est interpretation has been placed upon the rule and it has been the sub- 
ject of a bewildering labyrinth of decisions. “The Courts have gone to the 
extreme of subtlety in applying what they conceive to be its spirit. Dut 
the question of the wisdom of the rule has received little attention. — Its 
existence rests solely upon the assumption that our process of investigat- 
ing truth upon the trial of the case is inadequate to overcome the danger 
of fraud and perjury; and that assumption [| believe to be without war- 
rant. lor if cross-examination does not uncover an attemipt at falsifica- 
tion the mere existence of interest will subject the testimony of a witness 
to the closest scrutiny by Court and jury, while the network of circum- 
stances that a trial always discloses will go far to remove the danger 
guarded against—l’rom Annual Address before New York State Bar 
Association, by Henry W. Taft, its President. 


VALUATION OF PROPERTY FOR RATE-MAKING PURPOSES IN 
ILLINOIS. 

The Supreme Court fof [linois] has at last expressed itself on the 
much-debated question of Public Utility valuations for rate-making pur- 
poses. The Public Utilities Law became effective January 1, 'o14. It 
was almost exactly six years later before the Court rendered a decision in 
a valuation case. (Utilities Commission v. Springfield Gas Co., 291 Tl. 
209, 125 N. kk. 891). The decision is important as an interpretation of the 
Public Utilities Law, and a construction of the powers and duties of the 
Commission thereunder. It is also important as an indication of the 
probable trend of utility valuations in Illinois. 

The Court decided for Hlinois three points that have commanded 
widespread interest in the domain of economics and of polities. It held: 

1. The contention that the only equitable basis jor determining 
value for rate-making purposes is the cost of reproduction new, less 
depreciation, cannot be sustained. 

2. Going value is always present in every assembled and estab- 
lished plant doing business and earning money. It is i property right 
and must be considered by the Commission in determining the value of 
the property upon which the utility has a right to make a fair return. 
Going value must be separately ascertained by the commission 

3: The original cost of construction, less depreciation, is not the 
measure of value to be employed in rate-making cases. 

The opinion of the Court was written by Mr. Justice Thompson. 
It is dignified, scholarly and shows a marked appreciation of the prob- 
lems involved. It expressly disclaims an intention on the part of the 
Court, and denies the authority of the Court, to interfere with the sound 
discretion vested in the Commission by law. It attributes to the Com 
mission in the exercise of its functions a high dignity and ereat respon- 
sibility, and asserts that there should be ascribed to the Commissioners 
the strength due to the judgement of a tribunal appointed by law and 
informed by experience. The Court. reaftirmed the doctrine now well 
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established under our statute and generally received with approval 
throughout the country, that the right of the Court to review the con- 
clusion of the Commission is limited to determining whether or not the 
Commission acted within the scope of its authority, or the order is with- 
out substantial foundation in the evidence, or a constitutional right of 
the utility has been infringed upon by fixing rates which ire contiscatory 
or insufficient to yield a reasonable return on the present value of its 
property. 

The early part of the opinion is devoted to a discussion of principles 
in Which the Court refers literally to leading authorities in other jurisdic- 
tions. In applying the principles so developed to the facts in the case at 
bar, the Court laid down ceriain rules for the guidance of the Conimiis- 
sion, among which may be enumerated the tollowing : 

1. The statement of the Conmusston that it has “considered” going 
value in appraising a utility property for rate-making purposes will not 
prevail to sustain a valuation when it is mantfest from all of the evi- 
dence that the tindine of the Commission docs not include this element 
of value. 

2. ‘that diseretion of the Commission cannot override the disere- 
tion of the officers of the corporation in the management of its affairs. 

3. Where it appears from the finding of the Commission that only 
a certain proportion of the actual value of the whole or part of the 
property of the utility is to be taken into consideration, then such value 
must be stated by the Commission or the proportion considered must be 
stated. 

4. It is not arbitrary or unreasonable for the Commission to fix 
7 per cent. per annum as a fair rate of return upon the fair value of 
the gas property at Springfield. 

The Commission cannot ignore items charged by the utility as 
operating expenses unless there is an abuse of discretion in that regard 
by the corporate officers. 

6. The tinding of the Commission necd not be stipported by a clear 
preponderance of the evidence; it is enough if the finding is not against 
the manifest weight of the evidence. 

- ‘fo enable the Courts intelligently to review its decision, the 
Commission should make its findings specific enough to enable the Court 
to determine upon what basis it made its valuation, and what elements 
of value entered into it, with a specific and separate valuation of each 
element. 

8. It is not necessary for the Commission in its findings to value 
separately the articles of property considered by it, but it should: state 
its ultimate conclusions as to each of the elements necessary to be con- 
sidered. 


9. In order to readily see and understand the clements of value 


considered by the Commission, and the consideration given these ele- 
ments in reaching its final decision, it is necessary that the findings of 
the Commission diselose the speetic valuations of the elements consi- 
ered 

10. The Court will not review the findings of the Commission on 
the separate clements of value considered by it, but will Timit its review 
to the final result, 
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The case started before the Commission with a complaint tiled by 
the City of Springheld, alleging that the gas rates charged by the Spring- 
field Gas Company were unreasonable. ‘The rate schedule in effect at 
the time ranged from a dollar per thousand cubie feet to sixty cents 
per thousand cubic feet. After an extended investigation the Conmis- 
sion filed an opinion under which it established a schedule ranging from 
cighty cents to sixty cents per thousand cubic feet. On an appeal to the 
Circuit Court of Sangamon County, the order of the Commission was 
set aside, but the cause was not remanded to the Commission. The Su- 
preme Court sustained the judgment of the Circuit Court in setting aside 
the order of the Commission, but held that the Circuit Court erred in not 
remanding the cause for further proceedings. “The judgment of the Cir- 
cuit Court was modified by remanding the cause to the Commission for 
further proceedings in accordance with the views expressed by the Su- 
preme Court. 

The Court declared emphatically that there is no hard and tast 
rules for determining reasonable rates for public utilities. The questions 
presented in the case were largely questions of business judgment, and 
no rule could be laid down which could be apphed mathematically to every 
situation. livery case must rest largely upon its own facts. The Court 
is aware of the grave character of the questions with which it has io 
deal, and of the great mjury, not only to private interests, but to the 
public at large, that may result from error. The rate established must 
be just and reasonable both to the public and to the utility. There ts 
difference between a orate which is merely non-coitiseatory and one 
Which is just and reasonable, and itis the just and reasonable rate which 
the Commission is called upon to fix. A just and reasonable rate ts neces- 
sarily a question of sound business jyudement rather than one of legal 
formula, and must often be tentative since exact results cannot be fore- 
told. The real test of the Justice and reasonableness of any rate seems 
to be that it should be as low as possible and vet sufficient to induce 
the investment of capital in the business and its continuance therein. 

\dvocates of fixed theories of valuation will be prone to eriticise the 
opinion of the Court on the subjects of cost of reproduction, new, going 
value, and original cost of construction, for the reason that the opimion ts 
based almost im Cnuirely On) precedent, Vhe Court has elaborated no inde- 
pendent theory fer discarding reproduction cost, mew or original con- 
struction cost, as conciusive evidence of present value. Nor does the 
Court present an independent! course of reasoning in support of its conelu- 
sion that the going value element must be considered by the Commission 
and be separately appraised. Whatever merit may be found in such 
criticism is largely removed by the tinal conclusion of the Court that the 
ultimate determination of value is a business question. \fter all is said 
and done, the process of valuing the property of public utilities for rate 
making purposes is but aameans to an end, and im many tmstances a rela- 
tively unimportant means 

The specific grounds on which the order of the Commission was set 
aside were that the Commission failed to take inte constderation the going 
value clement, although the Commission stated in its opinion that i had 
considered such clement, and that um fated to tind what part of the value 
of the gas holder should be included in the Company's property. The 
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Court sustunmed the finding of the Commission as to the reasonable 
amount to be allowed for operating expenses, holding that such finding 
Was not contrary to the manifest weight of the evidence.—Il’. D. K. in 
Illinois Law Review, May, 1920. 


THE BILLS. 


[With request for apology from the Shade of Poe.] 


Hear the rustle of the bills, 

Monthly bills, 

What a world of worriment their rustleing foretells. 
Hlow they crinkle, crinkle, crinkle, 

In the ghostly dim gashieht. 

Hlow they always oversprinkle 

All your pay check as they wrinkle 

With demoniac delight. 

‘Taking time, time, time, 

‘Till you have no thought of rhyme, 

As you listen to the rustle that unmusically thrills 
from the bills, bills, bills. bills, 

sills. bills, bills 

rom the rustle of the ever-coming bills. 


Here’s your grocer’s bill; 

Qh that bill! 

What a world of gastric memories it brings. 
How it’s mounted higher, higher, 

Like some flaming cloud of fire, 
Threatening destruction im its wake. 

How the loaves of bread grow smaller, 
Till you fear you'll end in squalor, 

At the poorhouse gate. 


How sometimes they’ve made you splutter 

When they sent you ancient butter 

With a date and label saying, “This was churned te day.” 
\nd the eggs they said were new-laid 

‘Tasted like they had been mislaid 

In some storage plant a century ago. 

Qh, the bills, bills, bills, 

Oh, the bills, bills, bills, bills, 

Bills, bills, bills. 

How you hustle at the rustle of the bills. 


Here's your telephoning bill 

Talking bill! 

What a world of gabbiness this little paper tells. 
In the icy air of night, 

How they’ve called you with delight, 

Just to tell you that they called your number 
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sy mistake. 

How you've tried and tried an hour, 
Till your temper got all sour, 
Getting Central wide awake. 

How you've then been sweetly told, 
(Yer and o’er till you grew old, 
“Tine is busy.” 

You grow dizzy 

As you listen to the rustle 

()f the bills, bills, bills, 

Qf the bills, bills, bills, bills, 

Bills, bills, bills 

To the rustle and the fusile of the bills. 


a 


> Here’s the clothing bill 
Dressing bill. 
What a scheme of robbery that bill reveals, 
Hlow it’s risen, risen, risen, 
Like a bird released from prison, 
like an eagle rising to the ethereal blue. 
Just some shoes you want for school days, 
Like the ones you bought mi old days 
lor two dollars, now are nine or possibly a fraction more. 
And your six young boisterous offspring 
Have worn out the clothes worn last spring, 
And will have to be supplied from head to heel. 
leach one looks like fifty dollars 
(Worth it, too, whene’er he hollers 
At you), but you gust can’t squeeze three hundred out of ten. 
(oh, the bills, bills, bills, 
Oh, the bills, bills, bills, bills, 
Bills, bills, bills. 


Oh the nightmare of these profiteering bills. 


See the awe-inspiring bills, 
Monthly bills. 
What distress and torture of the mind their sight instills. 
How they soar, soar, soar, 
| Into heights unknown before, 
€) like some fighting biplane climbing towards the sun. 
[ John Meriman in West Publishing Co.'s Docket. 


That one who deliberately shoots into a railroad train cannot avoid 
liability for the resulting homicide by disclaiming malice, is held in the 
Texas case of Banks v. State, Tex. Crim. Rep.—, 211 S. W. 217, anno- 
tated in. 5 ALLER. Goo. 

executing and recording a deed and mailing it to the grantee are held 
to pass the title, although the latter does not receive and accept it until 
after the grantor’s death, in Taylor v. Sanford, 108 Tex. 340, 193 S. W. 

am 661, annotated in 5 A.L..R. 1660. 
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THE CHIEF ISSUE FOR 1920—THE SUPREMACY OF LAW. 

When Judge Anderson of Indiana recently sentenced the president of 
the Kansas Coal Miners’ Union for contempt for not calling off a strike 
as he had been commanded to do, he declared that it had become imMport- 
ant i these days te determine whether any organization or any class of 
citizens are above the law. 

\We have no intention to discuss the merits of the particular case; we 
wish merely to use it. and the remark of Judge Anderson, to call attention 
to what we regard as the most sertous phase of the present unrest. 

No torward-looking citizen is alarmed at the multitude of proposals 
to change the law, no matter how radical or tantastical such proposals 
may be, for so long as citizens are content to achieve the realization of their 
dreams through the normal processes of legislation, there can be no sert- 
ous harm to the State, even from experiments im legislation which may la- 
ter have to be discarded as impractical or unworkable. But when men 
with dreams are not content to wait upon the consent of the majority to 
put their dreams into effect but talk about putting down all opposition to 
their will by foree or intimidation, there is reason for every free Amert- 
can te set his jaw and square his shoulders and be prepared and vigilant to 
defend his dearly bought liberties. 

\Ve do not wish to defend the so-called principle of “government by 
injunetion.” “The writ of injunction is an ancient writ intended originally 
to eran’ relief where the common law was unable to do justice. Its issu- 
ance has always been carefully guarded by the Courts and it has issued 
only where there was no other effective remedy. The demand of the labor 
unions that they shall be exempt from the compulsion of such a writ while 

llother persons shall remain subject to itis presumptuous in the extreme. 


\ labor union can easily become as dangerous as a monopoly ever was, 
and the | cannot afford to dispense with its only effective remedy to 
deal with a uation which may threaten not only the rights of individual 


ens but the vers life of the nation itself, 
hether there should or should not be restrictions placed upon 


the power of the Court to issue the writ of myunction, the duty of every 
' respect the law and the order of the Court enforemy the las 

ed. Any enizen who declires there are some flav 
respect, or that there are some officers of the law whose 


not recognize, is not a good eitizen and should be prompt- 
fOr of enemies to society. 

he careful to put our finger on the real danger spot. It 1s not 

r platform for the reforms of society or govern 

in attacks upon capital or upon officials or upon social 

1 or upon customs, or even upon the law itself. Everyone 

the right to criticize existing institutions, customs and laws; everyone 

! ‘ht to turn the spotlight of condemnation on public officials, and 

ven Judges are not exempt from such eriticism. But the real danger is 

members of a tree society like the United States, refuse to ac- 


the majority and threaten to defy the law that they are 


) chance | rough leval processe 
] would destroy a societ in which he has equality of 
eryone else, because, forsooth, the majority of his fellow cit- 


j 


ZEN) HH net accept his legislative proposals is either very ignorant of 





t 
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the essentials of a free government or he does not believe in a free gov- 
ernment at all Free societies have not discovered any better way to set- 
tle strife and differences of opinion in the State except by mvoking the 
will of the majority. “That will becomes for them the voice of the people, 
which is also, for the purpose of that government, the voice of God, 

Respect for law as representing the collective wall is essential to the 
stability of every nation, No matter how citizens may differ on matters 
of policy and government, all must agree to abide by the result of the 
ballot: all must bow to che will of the majority until this wall is changed 
by an appeal to the reason and conscience of the people. To attack the 
ballot box with a club is to strike down the most sacred right of a tree 
man the right to be his own sovereign. Men who attempt such a course 
are fit only to be ruled by an autocrat, since they are untit to rule them- 
selves. 

Respect for the Courts is just as important as respect for the law be- 
cause the two are inseparable. ‘The Courts enforce the law in defense of 
the State and of the rights of the individual citizen, and no man would be 
safe or secure in his life, his liberty or his property, if the judgment of a 
Court be not respected as the will of the nation to which every other will 
must submit. “To resist the process of the Court is therefore to defy so- 
ciety itself and set at naught the most important sanctions that guard the 
most cherished rights of free men. 

lor 1920 the chief issue is the supremacy of Jaw. We do not mean 
political issue because political parties could never divide on such an issue. 
We mean that it is an issue raised by foreign intermeddlers in our atfairs. 
A few men have thrown a lot of dust in the air and many people have be- 
come confused and cannot sce clearly where their best interest les. Tt is 
therefore the duty of the bar, not particularly to attack this or that reform 
asa political heresy, but to hold up to public seornm and condemnation the 
most termble of all heresies the idea that aman can drive a dagger at the 
very heart of his government and then expect it to be able and willing to 
furnish him with that protection to his rights which he so vigorously de- 
misiid editorial in Central Law Journal 


4 
f 


married woman is held not entitled to damages for los 


tum for nerlivent myurtes inflicted upon her husband, in the Maryland 


Hof emerson v. Tavlor, tog Ath 538 annotated in 5 ALR. 1045. 


That mandamus will net Ue to compel payment of money by a publi 

officer, i there i ono fund eut of which payment can be legally made, ts 
1? Oo 117 » ee’ Wy a em Ste 

le. () ee 


P 


held in oople ex rel. Dawa V. DFOWN, ZOE PH, 3Q0, Tie IN. 


KR. 563. 


Sending one’s household furniture into the county m which he m- 
tends to establish his residence is held noo sutieient to establish his domi 
cil there m the North Carolina case of levnold-s v. I avd Cotton Mills 
gg S. i. 240, annotated ing ALOR. 284, on the subjeet of domicil while 


in itinere from old to new home. 
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U.S. SUPREME COURT ON PROHIBITION AMENDMENT 


On June sth the long-looked-for decision of the United States Su- 
preme Court on the ighteenth Amendment and Volstead Act was ren- 
dered; practically by a unanimous Court although two Justices dis- 
sented on some teatures of the decision. 

Lhe Court dismissed petitions tiled by the State of Rinode Island to 
have tederal officials enjgotned from entorcing prohibition in that State. 

Lhe Court also dismissed injunction proceedings brought by the 
Stare of New Jersey to prevent enforcement of prohibition within this 
State 

Phe Court upheld) Federal Court) decrees dismissing proceedings 
brought to enjomn the prolubition amendment from being forced agaist 
Christian Feigenspan, a brewer, of Newark. 

lederal Court decrees denying similar injunctions sought by the St. 
Lows Brewing .\ssociation Likewise were affirmed. 

Injunctions restraining prohibition ofhfeials from: interfering with the 
Mamtowoe Products Company, a Wisconsin corporation, in the manu. 
facture of beer containing more than half of one per cent. of alcohol, 
were dissolved hy the Court. 

lederal Court decrees dismissing injunction proceedings instituted 
by the Kentucky Distitertes & Ware House Co. of Louisville, y., to 
enjoin enforcement of the Act against it were sustained by the Court. 
Injunctions souelhit yy (seorge¢ (. Dempsey, a Boston wholesale liquor 
dealer, to restram enforcement of the enforcement Act against him also 
were dented by the Court. 

Phe Court's epinton was very short, setting forth only the conclu- 

Cliet Justice White rendered a supplemental opinion concurring 
in the one rendered by Justice Van Devanter, but going more fully into 
e issues invelved. 

soctate Justice McReynolds, while not dissenting from the Court’s 
pinion, ssid he contined his “conclusions to the fact that it is impossible 

what construction should be given to the Erehteenth Amendment. 


\ multitude of questions will arise and | prefer to remain free when they 


\ssociate Fustice MeWKenna, in still another opinion said: “The Court 
declares conclusions only without giving reasons tor them. To must. at 
least be excused if | cannot justify my dissent.” He said the Rhode 
IJand and New Jersey cases should have been decided on their merits. 


‘ 


He added that he did not agree with the action of the Court in reversing 
the Wisconsin case. 

Justice MeKenna analyzed exhaustively the possible construction of 
“coneurrent” as used in the Amendment. From these premises, he de- 
lared, “the deduction seems inevitable that there must be united action 
hetween the States and Congress, or, at any rate, concordant and harmon- 
ous action.” He stated that he could not assent to the proposition that 
“to require such concurrence is to practically nullify prohibition.” Pop- 
ular sentiment, he holds, would compel the enforcement of prohibition, 
even though it were not such prohibition as the Volstead Act. 

The Court held as follows: 

“One The adoption by both Houses of Congress, each by a two- 
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thirds vote, of a jomt resolution proposing an Amendment to the Consti 
tution sufficiently shows that the proposal was deemed necessary by ail 
who voted for it. An express declaration that they regarded it as neces- 
sary is not essential None of the resolutions whereby prior Amend- 
ments were proposed contained such a declaration, 

“Two The two-thirds vote ineach House, whichis required im pro- 
posing an Amendment, is a vote of two-thirds of the members present— 
assuming the presence of a quorum —and not a vore of two-thirds of the 
entire membership present and absent. Massour: Paciice Railway v. Kan- 
sas, 248, U. S. 270. 

“Three—The referendum provisions of State Consitutions and stat- 
utes cannot be applied consistently with the Constitution of the United 
States, in the ratification or rejection of Amendments to it. Tlawke vy. 
Smith —U. S., decided June 1, 1920. 

“Pour——The prohibition of the manufacture, sale, transportation, 
importation and exportation of intoxicating liquors for beverage pur- 
poses, as embodied in the Eighteenth Amendment, is within the power 
to amend reserved by Article V of the Constitution. 

“Five—That Amendment by lawful proposal and = ratification has 
become a part of the Constitution and must be respected and given effect 
the same as other provisions of that instrument, 

“Six— The first section of the Amendment—the one embodying the 
prohibition is operative throughout the entire territorial limits of the 
United States, binds all legislative bodies, Courts, public officers and in- 
dividuals within those limits and of its own force invalidates any legisla- 
tive Act—whether by Congress, by a State Legislature, or by a Verritor- 
wl Assembly—which authorizes or sanctions what the section prohibits. 

“Seven— The second section of the Amendment—the one declaring 
‘the Congress and the several States shall have concurrent power to 
enforce this article by appropriate legislation—does not enable Congress 
or the several Staies to defeat or thwart the prohibition, but only to 
enforce it by appropriate means. 

“Eight—The words ‘concurrent power’ in that section do not mean 
joint power, or require that legislation thereunder by Congress, to be 
effective, shall be approved or sanctioned by the several States or any of 
them; nor do they mean that the power to enforce is divided between 
Congress and the several States along the lines which separate or dis- 
tinguish foreign and interstate commerce from intrastate affairs. 

“Nine—The power confided to Congress by that section, while not 
exclusive, is territorially co-exiensive with the prohibition of the first see- 
tion, embraces manufacture and other imtrastate transactions as well as 
mMportation, exportation, and interstate trathe, and is in nowise dependent 
on or affected by action or inaction on the part of several States or any of 
them. 

“Ten— That power may be asserted against the disposal for bever- 
age purposes of liquor manufactured before the Amendment became 
effective, just as it may be against subsequent manufacture for those 
purposes. In either case it is a constitutional mandate or prohibition 
that is being enforced. 

“leven While recognizing that there are limits beyond which Con- 
gress cannot go in treating beverages as within its power of enforcement, 
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we think those limits are not transcended by the provision of the Vol- 
stead Act, wherem liquors contaming as much as one-haif of one per 
cent. of aleohol by volume and fit tor use tor beverage purposes are 
treated as within that power. Jacob Ruppert v. Catfey, 251 U.S. 264.” 

Ctiet Justice White, in his concurring opinion, said : 

“| profoundly regret that in a case of this magnitude, affecting as_it 
does an Amendment to the Constitution dealing with the powers and 
duties of the National and State governments, and intimately concerning 
the welfare of the whole people, the Court has deemed it proper to state 
only ultimate conclusions without an exposition of the reasoning by which 
they have been reached. 

“TL appreciate the difficulties which a solution of the cases involved 
and the soheitude with which the Court has approached them, but it 
seems to my mind that the greater the perplexitics the greater the duty 
devolving upon me to express the reasons which have led me to the con- 
clusions that the Amendment accomplishes and was intended to accom- 
plish the purposes now attributed to it in the propositions concerning 
that subject which the Court has just announced and in which | concur.” 

Keferring to the provisions im the Federal .A\mendment prohibiting 
the manufacture, sale or transportation of intoxicating liquors and that 
relating to concurrent power, the Chiet Justice said : 

“tras contended that the result of these provisions is to require con 
current action of Congress and the State in enforcing the prohibition of 
the first section, and hence that in the absence of such concurrent action 


hy Congress and the States no enforcing legislation can exist, and there- 


1 
I 


fore until this takes place the prohibition of the first: section is a dead 


“Putin view of the manifest purpose of the first section to apply 


ke etl lous the prohibition, and of the second, to deal with the 
methods of carrying out that purpose, | cannot accept this interpretation, 
sit i would result simply in declarmy that the provisions of the second 
lestion, avowwedly cnacted to provide means tor carrying out the first, 
be so imerpreted as to practically nullify the tirst. 
it J uid 


onceding that the concurrent power given to Coneress 


tothe States does not as a prerequisite ex the concurrent action of 
both, nevertheless contemplates the possibiliiy of action by Congress 

by the States and makes each action effective, but as under the Con 

tion the authority of Conger in enforcing the Constitution is para 
momnt.. when State legislation and Congressional action conflict the State 
le lation elds to the action of Convress as controfling, 

‘But as the power of both Congress and the States in this instance ts 
siven by the Constitution on one and the same provision, | again find 
myself unable to accept the view urged because it ostensibly accepts the 
constitutional mandate as to the concurrence of the two powers and pro- 

by way of interpretation to destroy it by making one 
Lp the other 


lhe proposition is that the concurrent powers conferred upon Con- 
ned the States are not subject to conflict because their exertion 1s 
rized within different areas, that is, by Convre within the fields 
federal authority, and by the States within the sphere of the State 


1 


hence leaving the States free within their jurisdiction to determine 
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separately for themselves what, within reasonable limits, 1s an imtoxieat- 
ing liquor and to Congress the same right within the sphere of its juris- 
diction. 

“But the unsoundness of this more plausible contention seems to me 
at once exposed by directing attention to the tact that in a case where 
no State legislation was enacted there would be no prohibition, thus again 
frustrating the first section by a construction affixed to the second. 

“Ht is no answer to suggest that a regulation by Congress would in 
such event be operative in such a State, since the basis of the distinction 
upon which the argument rests is that the concurrent power conferred 
upon Congress is contined to the area of ats jurisdiction and therefore 
is not operative within a State.” 


THE FUTURE LAWYER AND THE TREND OF LITIGATION 


Most of us may live to see the day when trust companies will write 
all wills, settle up all estates, and write all the contracts and mortgages 
that are not written by real estate agents, when the Workman's Com- 
pensation Board wall settle all disputes between the master and servant, 
the Railroad (Commission, or board appomted by the COMMISSION, will set- 
tle all controversies arising between the common carrier and its em- 
ployees, the collection AV CTIC ies wall make all of the collections, and the 
boards of arbitration settle all disputes concerning contracts and commer- 
cial disagreements, and tithe companies trace all tithe and make the ab- 
stracts, and Nation-wide prohibition will have reduced the criminal prac- 
fice to a maMuM, 

It seems that every move ts an effort to get away from the jury and 
the courts. [Pam not giving my opinion of the trial by jury, | am not 
expressing myself as to whether iis best, but Tam only showing you 
what scems to me the trend of future litigation, im order that the lawyers 
may adapt themselves to the new conditions and be prepared for the 
vreat work of the profession im the future 

While the arbitration boards, workman's compensation boards, and 
commissions take the settling of comtroversies and imjuries away from the 
jury, tas because the matters are settled in this manner without litigation 
But, where there is litigation and the parties take their disputes to the 
courthouse, they will stil be tried by a judge and jury under the forms 
and rules of law. Ttasm’t likely that the jury will ever be dispensed wath 
In trials of cases. The right of trial by jury will remain mviolate and sa- 
ered, especilaly im eriminal cases. It was instituted back in the time of 
the Anglo-Saxon domination, and was recoenized in Eneland at a very 
early stage of its history, and, as practised then, the sheriff summoned 
four men oor representative citizens or knights in the immediate neigh- 
bourhood where the crime had been commitied, or where the contro 
versy arose between the parties. These four men selected twelve other 
representative men oor knights who lived in the immediate vieinity and 
who were acquamted with all of the facts and circumstances and the par- 
Hes, and they continued to select jury men until they found twelve men 
who were thoroughly acquainted with all of the facts and circumstances 
and lived in the immediate vicinity of the parties, and on exannnation if 
it was found that any juror selected was ignerant of the facts and was not 








Zi2 PHE NEW JERSEY LAW JOURNAL 


acquamted with the circumstances, he was peremptorily Cischarged and 
not permitted to sit. \fter the jury was selected it) was required that 
these twelve men should retire and should only render a verdict by unan- 
MNOS Consent, 

Under our jury system we have gone to the other extreme, and the 
ai is toe select a jury whe are in complete ignorance of any of the 
facts or circumstanees, and the result moa great many imstances is that 
the testimony is completed betore any of the jurors understand just what 
is the nature of the case and the issue in controversy, and grope in the 
dark until the court instructs them on the issue joined. 

Phe object of a discussion by the jury in the jury room is to reconcile 
any contheting or divergent ideas concerning the testimony, and it often 
ecctrs that instead of each member of the jury expressing his views as 
to the amount, that they have an agreement that cach man will write 
what he thinks is the amount of damages due the plaintiff and divide by 
twelve, and whatever the result is, they will abide by, regardless of 
whether or not they think it is just. 

VI} that T have said does not mean that there will be no use for the 
lawyers in the future, or that there will not be need for great lawyers; 
but on the contrary, the standards of the profession will be raised and 
the work of the lawyer will be along other lines. 

The medical profession was formerly known for its remedial meas- 
ures. Its final honors, however, have come from its new work in the 
prevention of disease. So the legal profession will win its high position 
i preventing disputes and unnecessary litigation, and moulding public 
opinion in the passage of such laws as will harmonize capital and labor 
and be the guiding hand in the reconstruction pertod which the World 
War has made necessary. John K. Todd in Address before Kentucky 
Bar Association. 


THE SUNDAY AMUSEMENT BILL 


\We believe nothing came of the Sunday Amusement bill, which was 
introduced in the State Senate in February last, being Senate bill 199. 
As this whole matter has been diseussed so much and is likely to come up 
acain, we give a synopsis of the Inll showing what was proposed : 
Under the provisions of the bill a municipal governing body may 
adopt an ordimance allowing Sunday moving pictures, shows and sports, 
but mt shall not become operative until ten days after final passage. In the 
mean time, those opposing it may file a petition asking for a referendum 
on the question at a special or the next general ciection. Tt is provided 
that the petition must contain the names of fifteen per cent. of the elec 


The Dill was entitled “An Act to regulate the observance of the 
(Christian Sabbath, commonly calied Sunday, and prescribing penalties 
for the violation thereof.” It declared that no secular trade or business 
shall be carried on or transacted within any municipality of the State on 
Sunday unless the same shall have been first sanctioned or permitted by 
ordinance regularly passed by the governing body of such municipality. 

It is also provided “that nothing herein contained shall be held to 
prohibit on Sunday works of necessity, nor the handling, sale or delivery 


\2 
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of milk, ice or medicine, nor the printing, publishing or selling of news- 

_ papers, nor the operation of railroad trains, trolley cars and other means 
of public conveyance, nor the furnishing of light, heat, water, telephone 
or telegraph service; and provided further that the governing body of 
any municipality may regulate by ordinance whatever may be sanctioned 
or permitied, and whatever if herein permitted, and may preseribe tines 
and penalties for violation of any such ordinance, and may enforce the 
payment of such fines and penalties; and provided further that nothing 
herein contained shall be held to make unlawful or to affect or repeal any 
law now making lawful the arrest, detention, trial or sentencing on Sun- 
day of any one accused of violating any law, ordinance, rule or regulation 
of the state or any municipality. 

“No person, partnership or corporation shall conduct, show or ex- 

hibit or manage, operate or participate in any performance, amusement, 

b> entertainment, show concert, vaudeville, play, moving picture show, 
gane, tournament or athletic contest in any place, building or melosure 
commonly open to the admission of the public and to which an admis- 
sion fee is commonly charged, in any municipality of this state, unless the 
same shall have been first sanctioned or permitted by ordimance regularly 
passed or adopted by the governing body of such municipality, who shall 
have power, in and by such ordinance or any amendment or supplement 
thereto, to regulate whatever they may so sanction or permit and to 
proseribe fines and penalties for the violation of any such ordinance 
and to enforce the payment of such fines and penalties.” 

The bill then stated that any ordinance regulating the observance 
of the Christian Sabbath shall become operative ten days after publica- 
| fron of its tinal passage, unless within ten days protests are filed with the 
ety clerk of the municipality signed by fifteen per cent. of the electorate. 


; The ordinanee shall remain moperative until a proposition for the ratiti- 
cation of it shall be adopted at an election by a majority of the quali- 
hed voters, 

“The certificate of the clerk of the municaplity,” said the bill, “tled 

« In lis oitice as to the filing or sufficiency ot any protest or protests shall 

" he conclusive for the purposes of this section. At least ten days before 

p any such clection, notice thereof shall be published once im a newspaper 
published in such municipality, or if no newspaper is published there, 

es then moa newspaper published im said county and circulating m= said 

a municipality. 

ms “Any proposition submitted to the voters of any municipality under 

m \2 the provisions of this act shall be voted upon at the next general election 

ail held in the municipality at least thirty days after the filing of the protest 

‘ or protests herein provided for unless the governing body thereof shall 
call a special election therefor.” 

he It was suipulated that no action, suit or proceeding to contest the 

* validity of the election shall be mstituted after the expiration of twenty 

i days from the date of publication of the resolution giving the result of 

on the election. 

by Violators of any of the provisions of the Taw would be guilty ot a 

% mnisdemeanor and upon conviction subject to imprisonment for a term 

"to o of not more than one year or to a fine not exceeding $1,000, or both, m 


ery , 
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the discretion of the Court. The bill provided further that “nothing in 
this Act contained shall be held to relate to or affect the observance of 
Sunday upon the premises of incorporated camp meeting associations.” 


SOVEREIGN CAMP v. MUTH. 
Cou of OC*harees Mist oe Pe 

neficial Sectety Certificate—Designation of Defendant. 

Case between Sovereign Camp of the Workmen of the World and 
Bertha Muth et al. On bill of interpleader. 
AIr. Richard Stockton for Bertha Muth. 
Mr. Samuel Schlemmer for Jessie [.. Henderson et als. 
PiiclDiR, V. ¢ Some time prior to March, LO, the exact date 
appearing in the pleadings or proofs, the Sovereign Camp of the 
Woodmen ot the World, a Nebraska COTpore ition, issued its benefit certiti- 
cate on the life of Robert Me Jueen, one of its members, under which 
certilieae axe icipation in the Society’s beneficiary fund was made payable 
to the wife of said member, to the extent of $1,000, Upon the death of 
Mrs. A Discs anew certilicate in the same amount, dated April 13, 1918, 
was issued by the Society at the member's request, payable to Bertha 
Miuvh. who was designated in the certificate as a dependent of the assured. 
Robert McQueen died January 12, 1919, leaving Mrs. Muth surviving 
him and also, as his only blood relatives, three sisters of middle age. 

Upon McQueen's death Mrs. Muth claimed aren on the certificate 
and instiued suit thereon agamst the Socie y, and at being represented 

hie stepdaughter of MeQueen’s deceased wife 

inne way related to or dependent on lim, she therefore did not come 
within the persons named im the Soctetyv’s Constitution and ly Laws as 
one to whom its benefit certificate could be made payable; and the sisters 
of Robert Me(jucen also making claim to the money, the Society, undes 


het 


! \ ‘ YY er 
4) Tne. of) ery Phe she 


a billof interpleader, paid the fund into this Court, and the controversy i 
Ne etyween Ars. Muth oon the one hand and deceased’s three sisters on 


here is nothing in the evidenee io show that the statute of Nebras 
ka, under which the Society was incorporated, or any other statute of that 


Steric iit or celine he persons to whom the benefit funds of the 
' he pried 

's Consinution and By-La offered im evidence, as gon 

eof the benefit certificate and the naming of the bene 


the folle ving provi rons bearme thereon: 


“Section 2 


3. 
ohjects of this Sociery shall be to combine white male pet 
ret, fraternal benefice iar and benevolent Society 
ete a fund from which, on reasonable and satistactory prov 
of devth of a beneficiary member who has complied with the requir 
ments of the Socie'y there shall be paid a sum not exceeding $3,000 to the 
person or persons named imi tos certifieate as beneficiary or beneticiarie 


vhich beneheiary or benehemries shall be his wife, children, adopted chil 
dren, parents, brothers and sisters, or other blood relations, or to persoi 
dependent upon the member 

“thy The benefhielary or benefhiemries shall be desivnated in every 
beneficiary certifieate issued. , ‘ 
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“cce) In the event of the death of all the beneficiaries designated be 
fore the death of the member, if no new designation has been made, the 
benefits Shall be paid to the surviving widow and surviving children of the 
member, share and share alike; provided such widow shall not be entitled 
to any benefits if she shall have been divorced ; provided, further, that if 
there be no surviving widow, the surviving children, if any, shall be en- 
titled to all of sueh benefits, and aif there be no surviving children, then 
the surviving widow, if any, shall be entitled to the benefits; but if there 
be no surviving wife or children, such benefits shall be paid to the next 
living relation of the member in the order named in this section, 

“¢d) Tt there be no person surviving the member, who is a legal bene- 
ficiary as defined in this section... then said benefits shall revert 
to the beneficiary fund of this Society.” 

If Mre. Muth is not one of those designated in section 3 (a), whom 
the member might name as his beneficiary, then the Socicty might suc- 
cessfully have resisted her claim under the certificate and the fund would, 
under paragraph (d) of that section, revert to the benetictary fund of 
the Society, but the Society did not choose to avail itself of any defense 
it might have against her claim and by paying the money into Court 
waived its rights. (Tepper v. Royal Arcanum, G1 N. J. bq. 638-644; 
Catholic Benevolent Legion v. Murphy, 65 N. J. Eq. 60-go; \Wolfstern 
v. Penna. R.R. Co. 76 N. J. beg. 78-87: Royal Areanum vy. Alexander, 86 
N. J. Eq. 443-445). Under the authority of these ceases the fraud or 
nusrepresentation of MeQueen in naming Mrs. Muth as a dependent, 1 
any there was, cannot be taken advantage of by his sisters, but, the fund 
hemg now mn Court, equity will treat it as McQueen's property and dis 
pose of it as between the rival claimants upon cquitable principles. 

To conclude that under the Society's Constitution and By Laws Mrs. 
Muth had an insurable imterest m the life of Robert M Queen as tt 
dependent, | would have to tind that the continuance of the life of Me 

rcoor benetit to AMlrs. Miaith, or that 


i was under some obligation to render her care and assistance in time 


Queen would have resulted m advaintiay 


of need, (Vhomas v. National Benetit Association, 84 N. J. 1. 281): but 
the evidence convinces me that the real situation was cqurite the reverse, 
and that he lived at her home when he was out of work, without paying 
board: that she cared for hing while he was sick and loaned him moneys 
from time to time, and that he was in faet dependent Gn her. While 
I cannot award her the fund as a proper beneficiary under the Constitu 
tion and By Laws of the Society, | think the equities are all with her 

The only claim on the fund advanced by the sisters is that they are 
deceased's nearest relatives: that they are within the ela from which 


the Sor 1ety permits a member to select his benetictary, and that the de 
ceased, having failed to name his beneficiary in conformity with the 
By Laws, the tund by operation of those By Laws must be paid to them 
McQueen did not enter mto the contract with the Society for them ben 

fit, but expressly for the benefit of another, and | tind nothing im the By 
Laws, which, under the situation here presented, gives them the right to 
the fund. Paragraph (¢) of section 3 does not fit the case, and under 
paragraph (d) of that seetion, as before stated, the fund might: revert 
to the Society had it chosen to contest Mrs. Muth’s claim. [lad McQueen 
desired his sisters to have the money, he would have tamed them as 
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his beneficiaries after his wife's death, or, under paragraph (¢) of see- 
tion 3, he need have made no change in beneficiary and the fund would 
have gone to them; but when he made the change he deliberately said that 
he wanted Mrs. Muth to have this, the only property or estate he had to 
leave, and he gave the benetit certificate to her. Perhaps he wanted 
her to have the fund because, after his wife’s death, it was to her he 
turned im sickness and adversity, and because he felt he was dependent 
upon her for a home and for care and comfort; but whatever may have 
been his reason, it was one satisiactory to him. Since this Court must 
treat the fund as MeQucen’s property and his sisters have shown no 
special interest therein and no question Of statutory prohibition, public 
policy or morals is involved, | feel | must follow MeQueen’s express wish 
and direct the money paid to Bertha Muth 

Neither costs nor counsel fee will be allowed. 

ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 

Bealer vw. General ivater Supply Co.—The complainant, Harry W. 
Bealer, applied to the Water Co. in Wood Lynne for service for 12 
houses being constructed there, other houses also being planned for. The 
Co. proposed that he pay in advance the full cost of the extension esti- 
mated at $1,300, the same to be refunded on the basis of yearly payments, 
amounting to 50 per cent. of the revenue received from the houses. Mr. 
Bealer was willing to make the deposit, but excepted to that part of the 
agreement which states that upon receiving the 5th installment as above, 
“TP agree that all further payment shall cease and determine notwithstand 
ing that the five installments cxclusive of interest may not equal the amount 
originally paid by me.” He asked the Commission to make a ruling where- 
by he would receive 50°) of the revenue derived from the extension until 
the full amount i repaid to him. The Co. paid no dividends and said it 
could not sell bonds, or stock, or borrow money, having “come to the end 
of its line.” The Board gave it as its opinion: “Phat it could not, in the 
exercise ol the authority vested in it, in view of the record im the case, 
order the Company to accept the proposition made by the complamant, 
namely, that he deposi! the amount required to pay for the construction 
of the extension with the understanding that 50%¢ of the revenue from 
the extension be returned to him until the entire amount is returned,” but 
recommended that the parties im interest make a further effort to agree 
onterms, Report dated May 6, 1g20. Mr. Edwin f°. Crane for Complain- 
ant. Mr. Edward A. Armstrong for Respondent, 


In Re Perth Amboy Gas Light Co.—-Application for increased rates, 
desiring to charge for 600 cubic feet or over, $1.40 per thousand cubic teet 
with a discount of 20e if paid on or before ten days after presentation of 
the bill; and a minimum charge of 50¢ per month per meter consuming 
500 feet or less. Ona review of the basis of valuation, reproduction cost, 


revenues, ete, the Board determined: “1. That the applieant Company 
may file, on or before May 25, tgz20, effective for sales made on and after 
june 1, 1920, the following schedule of rates: $1.15 net per 1000 cubic 


feet of vas sold. The minimum monthly bill of fifty cents is to be ren- 
dered for gas computed at this rate. Bills to be due and payable within 
ten days after presentation.” Report dated May 12, 1420. Mr. William 
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M. Wherry for Petitioner, Mr. Leo Goldberger for City of Perth Amboy. 
Mr. J. Hl. V. Martin for Township of Woodbridge. 


In Re Llisabethtown Gas Light Co. et als. \ppheation for increased 
rates hy the Co. above named. Also by the Cranford Gis — Co., Me- 


tuchen Gas Light Co. and Rahway Gas Laght Co. The rates asked for 
were alike, except that the wholesale rates were only to apply to the first 
named Co., as it controlled the other (subsidiary) Compamies. The rates 


applied for were: 

“The rate (wholesale ) to the Perth Amboy Gas Light Company, the 
Cranford Gas Light Company, the Metuchen Gas Light Company and the 
Rahway Gas Light Company shall be Goc per thousand cubic feet. The 
rates to all other consumers shall be as follows: lor goo cubic feet or 
less per month 50ce. For 500 to ggggg cubie fect per month $1.40 per 
1,000 cubic feet. For 100,000 to 199g,g99 cubic feet per month $1.35 per 
1,000 cubic feet. For 200,000 to 299,999 cubic feet per month $1.30 per 
1,000 cubic feet. For 300,000 to 4gg,ggy cubic feet per month $1.25 per 
1,000 cubic feet. Kor 500,000 cubic feet or more per month $1.20 per 
1,000 cubic feet. A discount of 20¢ per thousand cubic feet will be al- 
lowed if the bill is paid within ten days alter presentation.” 

A very nya 1a report was made by the Board, and me determin- 
ation was: “rt. That the rates as filed will be disapproved. 2. That, on 
or before May 25th, the petitioners may each file a new bell of net 
rates effective for sales made on and after June 1, 1g20, as follows for 
domestic and commercial customers: lor the first 100,000 cubic feet per 
month, at the rate of $1.15 net per M. cubic feet. For the next 100,000 
cubic feet per month, at the rate of $0.g5 net per M. cubic feet. For the 
next 100,000 cubic feet per month, at the rate of $o.go net per M. cubic 
feet. For the next 200,000 cubic feet per month, at the rate of $o.85 net 
per M. cubic feet. For the excess over 500,000 cubic feet per month, at 
the rate of $0.80 net per M. cubic feet. The minimum bill to be rendered 
is fifty cents per month. Bills due and payable within ten days after 
rendering same with no discount. 3. ‘That the [lizabethtown Gas Lighi 
Company may file a wholesale rate for serving the Perth Amboy Gas 
Light Company, the Cranford Gas Light Company, the Metuchen Gas 
Light Company and the Rahway Gas Light Company as follows: Sixty 
ents per thousand cubic feet so long as served substantially the same 
quantities of gas under the same culinie as now obtain. 4. It 1s ree- 
gmmended that the petitioners in this matter merge as soon as this may 
be conveniently done.” Report dated May 20, 1920. Mir. William M. 
Wherry for the Petitioners. Messrs. Stamler & Stamler for certain 
Objectors. Mr. J. WK. English for Township of Union. Mr. Martin P. 
(Connor for Borough of Roselle Park. Mr. B.C. Austin for Township 
of Cranford. Mr. David ©. Armstrong for City of Rahway. Mr. Lloyd 
‘Thompson for Westheld. Mr. Wilham RK. Conklin for Borough of Cran 
ford. Messrs. Ff. M. PL Pearse and W. Benner for Metuchen. Mr. J.T. 
Hague for City of Elizabeth. Mr. Leo Goldberger for Perth Amboy. 
Mr. ©. Mek. Whittemore for Borough of Linden. 


In Re Ocean City Electric R. R. Co—Application for approval of a 
new rate of fare by Robert B. Chew, trustee of above Co. The Company 
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is operated under the law of rgig (Chap. 16g), the Chancellor having ap 
pointed the trustee, and as the only strect rathvay im the State operated 
under that law. The fare heretofore charged has been seven cents, but 
to continue it, it was chimed, was to cause “a substantial deticit, which 
defient, under the Provision of ‘he statute above referred to, must be 
borne by the City of Ocean City upon whose application petitioner was 
appointed trustee” “The Board was asked to approve a single tare charge 
of ten cents, with the proviso that between June 15th and September 15th, 
1g20, 2 commutation ticket, good between said dates, should be sold at a 
rate of fourteen rides for Si.00. The petition was endorsed by the Board 
of Commissioners of Ocean City, the local Chamber of Commerce, the 
South Qcean City Laprovement Association and the Young Men's Pro- 
vressive League. There was no protest. “The Board said: Those who 
benefit by the operation of the road are largely sojourners for a compara- 
tively short period during the summer at the resort. While the rate pro- 
posed Is exceptionally hiegh and under normal conditions of operation 
might tend to discourage travel to an extent which would defeat its pur- 
pose, itis probable that during the season of operation it will not greatly 
deter those who would be telined to use the road. Tf the operation con- 
tinnes under a fare which would result in a substantial defiert, this would 
have to be defrayed by a comparatively small number of residents and 


laxpayers ‘There WLS be some «yur stion whether the provision of the 
street railway facilities at the lower rate of fare would not add to the at 
tractiveness of the resort and therefore be a wise municipal expendiure 
from which ultimately the municipality would receive a benefit. that 
would offset the amount made up as a detent. This, however, would be a 
matter tor the people of the municipality to decide for themselves. As it 
appears to be the desire of the mumetpal government, and of the public, 
so faras public sentiment has been made manitest by the governing body 
of the municipality and civic organizations, independent of the municipal 
government, that the fare should be merensed the Board will approve 
the rate ubmitted and will permit the same to be made effective May 28, 


by2o.” IXe port (| ited Mity 20, 34)20, \lr | eatdaian ‘TPatem for Petitioner 


In Re North Jersey Power Co \ letter was received by the Board 
from the Secretary of the Manutacturers’ Association of New Jersey en 
closing a circular beme sent out, stating that “to meet the extraordinary 
demand now existing in the northern section of New Jersey for central 


) “lL to form a new ( ONIpPAany, to be 
called North Jersey Power Company, which, working in co-operation with 
Public Service Electric Company under a detinite plan now being devel 
oped, will undertake to meet this demand through the construction and 


Wer, Ib Is propose 


operation of a large new power station and a proper system of dystribu 
thon Phe costoof such station and appropriate distribution system when 
developed to ultimate completion wall approximate $25,000,000, It 1 
planned to construct one-half of said station a gon as possible. To 
finanee such an undertaking requires the assistance and co-operation of 


a}] vho are 10 be benetited thereby, a well a thicat ot presen wholesak 
power constimers, to the extent of approximately fifty per cent of the cost 
of an isolated or individual plant. The maximum amount of Preferred 


stock to be sold tor the con-truetion of so much of the station and distri 
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bution system as as now under mamediate contemplation wall not exceed 


$10,000,000 at par. It is net contemplated to place any bonds or mort 
gave Upon the property Wh OXCeS of fifty pol cei of the cost of the enter 
prises) A torme of contract for power to the extent of “one kilowa:t for 


every S150 af « capi al stock subscribed” EOF 32 period not excecding 20 
yeu inconegeatie the cireular. 


The Board on receipt of the circular communicated with the Pubite 
Service Electric Co. and desired information CORCE ERNE the plan and 
agrecmiemt, “Phe President of that) Compcny responded and made a 
statement, quite freely given in the Board’ long memorandum report, 
The report must e read to ascertain all the lecal points raised and which 
the Board said it was not in a position to settle unless the Company or 


its customers bon desire their consideration further. One paragraph 
in the report indicates one of the questions involved: “There is nothing 


before the Board which would justify it in assuming that under any con 
dition the Company would be warranted in refusing to supply power to 
customers whose demands would be in excess of one hundred kilowatts. 
With respeet to such customers Mr. MeCarter frankly states that in 
time only those who subserthe to the stock of the corporation would 


obtain power in excess Of one hundred kilowatts of demand \ssumiung 
conditions to become such that with the facilities it has or could obtan 
capital for constructing, the Public Service Ieleetrie Company could not 
supply power generally to customers whose demands would excecd one 
hundred kilowatts, there is a sertous question whether if it accepts one 
contract to supply service up to a certain demand, it would not be obli- 

gated to supply service to all those who apply for the same below the 
maximum of such deni ah except perhaps im cases where extensions of 
facilities would be necessary to supply the demand in particular cases.” 
The Board also said: “It seems to us there is very grave doubt whether 
the Pubhie Service Electric Company may lawfully enter into any contract 
with a new Company which would have in view the use of the facilities 
of the former to supply service, conditioned upon the purchase of stock 


in the new Company.” Memorandum report dated May 25, 1g20. 


In Re Ocean City Sewer Co—Application for ap proval of issue of 
$51,500 in bonds. Original appheation was for $47,500 issue, but sup 
plemental asked for the higher amount, the bonds to be issued at 8o. 


There had been various previous approvals of bond issues. The fixed 
capital of the Co. as of Dec. 31, 1g18 was gegen a Ona review of 
the matter the Board concluded: “rt. Phat the total amount of uneap- 
italized construction expenditures all of Pecnaihes 3l, tgig for which 
securities might issue is w 530.06. 2. \ certificate has already been 
given approving the issue of bonds in the amount of Sitooo, which it 


) 
issuance Of bonds for the balance of these « xpenditures, but will consider 
the application of the Company for an issue of stock im place therefor.” 


Report dated May 27, tgz0. Mr. J. Fithian Vatem for the Company. 


Was expected would net a ees 2. The Board wall not approve the 


The last hen imposed upon abuttine property for a street improve- 


ment assessment iw held parsmount me the ( alifornia case of Wood & TH. 
Ieetric Conv. Youne, t82 Pac. gee, which is followed in 5 ALR. 1296, 
by a diseussion of the cases on priority as between liens for public im 
provements. 
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MISCELLANY 4 





THE OHIO REFERENDUM. 


On June 1 the United States Su- 
preme Court decreed that the vote 
of the people by referendum can 
not in any way change the effec 
tiveness of the General Assembly 
of Ohio in ratifying both Constitu 
tional \mendments  ( Prohibition 
and Woman Sutfrage). In this 
case the Legislature of Ohio had 
ratined the Prohibition .\mend- 
ment, Hawke of Cin- 
cinnati applied for an injunction to 
restrain the election officials trom 
placing both the Prohibition and 
Suffrage Amendments before the 
people. The State Supreme Court 
overruled his contention, and the 
popular vote reversed the decision 
of the Legislature ratifying the 
Prohibition Amendment. The Ohio 
law specitically provides that there 
shall be a referendum on Constitu- 
tional anmrndments. The United 
States Supreme Court, however, 
ruled that “the makers of the Con- 
stitution had in mind and. deter 
mined that the Legislature of the 
State was the representative 
mouth-piece of the State in rela- 
tion to the Federal Government.” 

Mr. Justice Day gave the opin 
ion, in the course of which he said: 
“The Constitution of the United 
States was ordained by the people 
and when duly ratified it became 
the Constitution of the people of 
the United States. The States sur- 
rendered to the general Govern- 
ment. The powers specitically con- 
ferred upon the nation and the 
Constitution and laws of | the 
United States are the supreme law 
of the land 

Vhe. framers of the 
tien realized that aw might im the 
progress of time and the develop 


Gseorge 


(Constitu 


ment of new conditions require 
changes and they mtended to pro- 
vide an orderly manner in’ which 
hese could be accomplished, To 
that end they adopted the Fitth 
Article. “This article: makes pro- 
vision for the proposal of amend- 
ments, either by two-thirds of both 
Hlouses of Congress, or on appli- 
cation of the Legislatures of two- 
thirds of the States, thus securing 
deliberation and consideration be- 
jore any change can be proposed. 
The proposed change can only be- 
come effective by the ratification 
of the Legislatures of three-fourths 
of the States, or by conventions 
in a like number of States. The 
method of ratification is left to the 
choice of Congress. Both meth- 
ods of ratification, by Legislature 
or conventions, call for action by 
deliberate assemblages, represen- 
tative of the people, which it was 
assumed would voice the will of 
the people . 


ESSEX COUNTY LEGAL AID 
ASSOCIATION 

An Essex County Legal Aid As- 
sociation has been incorporated un- 
der the laws of New Jersey. The 
veneral object will be to render 
legal aid to persons deserving and 
needful thereof and to prevent dis- 
parity of persons before the Taw 
arising out of financial inequality 
The  ineorporators and — those 
named as trustees in the certificate 
to serve for the first year are: J. 
edward Ashmead, Benjamin Atha, 
Richard J. Currier, Vhomas A 
Davis. Plamilton AL Dawes, Ches 
er W. Fairlie, Wilford J. Paw- 
Ling, Edvard W. faekson, Tred 
eric To folinson, Thomas J. Lan 
\rihiar W. MacDougall, Ja 
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Newman, Alfred Fo Skin 
ner, Andrew Van 
Waldron AL Ward. 

At the organization meeting by 
laws were adopied and the follow- 
ing officers were elected: Vresi 
dent, Alfred fo Skinner: Vice 
President and Treasurer, Wilfred 
J. Hawkins; Secretary, Chester 
W. Fairlie. Otfiees have been ren 
ed at 222 Market streei, and ar 
rangements are bemyg made for 
employing an attorney and such 
assistance as may be necessary, to 
devote their whole time to the 
work of the Association. 


cob { ° 


Blarcom and 


TWO ACTS UNCONSTITUTIONAL 


Qn June 5 the State Supreme 
Court by Mr. Justice Parker, gave 
an opinion holding the Soldier and 
Sailors’) Preferential [Employment 
Act of 1919 unconstitutional. 

The opinion was given in the 
case of Tlarold A. Davison, who 
served im the World War and 
claimed preferential right) to ap- 
pomtment as Clerk of Red Bank 
under the Act. The Mayor of Red 
Bank refused to nomimate Davi 
son, because he regarded him as 
unqualihed, whereupon Davison 
applied to the Supreme Court for a 
writ requiring the Mayor to show 
eause why the Preferential lem 
ployment Vet should not be ob- 
erved. 

The opinion holds that the Aet 

unconstitutional ino se far as 1 
relates to-extension of the purposes 
of an Aet of INq7 relating to sol 
der sailors and omermes who 
other than 
the Civil War, such extension as 
the obreet of the et of Pot met 


henge expressed ino its title 


have served 11) any Wa>r 


Ih the opinion am this case Ju 
tice Parker raised the question of 
vhether the Aet of loplt relates to 
Ppomiments to and removals 
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from j blic office as distinet from 
position or employment and says 
(may be proper to add that there 
Sat least doubt whether the Act 
of igigg relates to oa publi office 
as disiineiished from a position or 


emiployvinent. “We content our- 
elves jor the present wath calling 
aticntion to this feature,” says 


Harker, “on which it 1s un- 
Hect iry lO piss.” 

\neiher opmion declaring  un- 
constitutional the rig amendment 
o the New Jersey) \Vorkmen’s 
Compensation Act was also an- 
neunced. Under the gig law it 
Wil provided that for cach em- 
ploye dying as the result of injur- 
les received in’ employment, and 
leaving no dependents, the em- 
ployer should) pay to the State 
Workmen's Compensation Bureau 


yu Lice 


S4yoo, to be used for the expenses 
of the Department. The Court 
held that the 1gig Act 1s a “taking 
Act,’ and as such is obnoxious to 
the lourteenth Amendment to the 
(nited States Constitution, and ts, 
therefore, mvahd. Wath this de- 
cision the employers’ liability Taw 
is deft mi ats original form as to 
remuneration of decendents witn- 
out dependents, requiring the em- 
ployers to pay the expenses of the 
last aness and burial, not to ex- 
ceed S100. 
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tron trom ome” asked the Judge 
solemnly. 
‘No, vour honor, Whaat we wrt 


isa patch ot ecards suntable for a 


game ot bridge.” rephed the fore 
WOnMIn yonkers Gazetl 
OBITUARIES 


Henry Buerperr Tlerr 

Kx Judge Tlenry Burdett) Herr, 
of Elemimeton, died) suddenly on 
May 23. Tle had been at a ball 
game on Saturday, and on Sunday 
morning, after taking a bath. while 
dressing, was suddenly seized with 
paralysis and died in ia few hours 


the overt CONSCIOUSNESS 
judge Plerr was the son of the 
Rev Martin Plert \lethodtst 
clergvman, and was born ato Play 
. N. 3 January 3, wy 
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lle liter served one term as Coun 
ty) Prosecutor In LQO2 he was 
nominated for (Congress by the ke- 
publicans in the old) Fourth Dis- 
trict, When it consisted of Llunter- 
don, Warren, Morris and Sussex, 
but it was strongly Democratic, 
and, though omakime oa splendid 
rin, he failed to be elected 

Ile was active in all public af 
fairs, honest and conscientious, de 
wring the true good and wellare 
of the community and every one in 
i" hough an active Republican 
in polities, he was not so biased in 
his views but that he could see 
e good am others’ views His 
character was of the best, and the 
town om whieh he lived will long 
muiss his gemal presence 

Phe  followme children were 
born to Judge Llerr, all yy the tirst 
blenry Burdett, of 
Seranton, Pao: Col John WKnowles 
Herr, U.S \.: Major Frederick 
Iderr, UL oS. NL; Mrs. Florence 
Virgima Bachman, Brookilvn, N 
Yo: Cant. Charles Ryman Herr, 

oe oserved throueh the World 


Mwarriwagee 


WN he front, beige wounded 
hy mes, and who ts now prac 

theme law m New York City; 
Toreut Woilmes |: llerr, ot the 
Ninth United States Infantry who 


killed in action at the front im 
hranes, om April &th, rgt&, and 
n, Who lives at home. 


lhe funeral was conducted by 


AW er condye it iernity, i>} which 
lide vos ak promunent mem 
~ ! ! (,! TV 
| I. Caine? ie i 
ther to tl (Vhief Justice, and a 
Barker Gumimerce and 
} | ker) (stnimere, 
of 1 raly 1s ait Denmark 
Phen \WWinbleton, Tengland, on 
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P es Tsabel and Gertrude Grunminiere 


of ‘Trenton, were with him at the 
end 

Mr. Gitimmere was born at Tren 
ton February 1g, 1853. Tle receiv 
ed the devree of Bachelor of Arts 
on eraduating from Princeton im 
sro and at the June Verm, 1873, 
was admitted to the New Jersey 
Bar, beginning his practice at 
‘Trenton, Ile became oa counselor 
three years later. 

President Melhinley  appomted 
Mr. Gummere Consul General at 
Taneier in t8g8. Before that he 
had) been secretary to the United 
States Minister at The Hague trom 
881 to w&yo While he 
sal Gaeneral to) Moraceo, im 
thie Tocunvelit 


itiieeantessamadll 


Was Con 
Igo 4, 
Raisult kidnapped Ton 


2 ae oS aT, : ae 


— ee 


Porcdiearis and Cromavell Oder 


| 
Varley of Prenton and held) them 


for ransom. Tt owas his urge of 


drat action Upon Prostdeni 

Poosevell which Jed the President 

; to asste das ultimatum of “Perds 
iis alive or Ratsult dead.” 

leven before that Mr. CGaimimere 

| hown hits Spee ial fitness) for 


post he held when, im tooo, he 

1] imelled the Sultan of Moroceo 
to descend from oa digh horse on 
vhaech that offieral had seated him 
Ifo Tdis conduet me this instance 
ad his handling of the Perdicarts 
flair commended Abr. Giaummere 
lt) President Roosevell 0) strongly 
that when Senator Prvden im 
urced Ins elevation to the position 
of tenvey extraordinary and Min 
er Plenipotentiary, there was no 


1QOS 


opposition. This advancement wis 

commended by the then 
of State, John Thay. Ma 
re held the Hast of Monister un 
toy, When he retired 

In 19O5, \lr 
a member oof the 

Comnmussion to the Pnternuronal 


4 Morocean (Conere s held at \lee 
Cini P oaternn 


to settle the extent of 1 


secre 


(atin 


Catan erved 
\inerican 


tional ontrol over internal Mor- 
occan alan 

Mr. Gaimmere was a lifelong 
friend oof Perdicaris and it) was 
throueh the Jatter’s lone residence 
In baneier that Mr. Gauninere be- 
came mterested in that place. He 
had practically made Perdicaris’s 
seat there his home for 
everal years prior to lis appoimt- 
ment as Consul General in 1898, 
and atterward spent much of his 
time there 

When m this country, which was 
seldom in the latter part of his life, 
Mr. Gummere made hi 
Trenton. Tle was unmarried. Te 
was an amateur singer of ability 


COUNTY 


home sat 


{ 


Mie. Wornras Po Plirparn 
Mr. Wolliam as Tlilhard, 
me oof the leading lawyers 


liom 


Ze} ot - alen ; died 


there (y! 


in fadine hh h for several year 
though not so as te entirely give up 
bits Tovpsanne tere 

(orioinalls descended from 
French-Plvernenots who hid fled 
from france and made their home 
ino feneland, Woatliany Po Plillvard 
was of a line of \merican anees 
try that dates back to 1680, when 
the first Plithard came to” this 
country and settled in Susse 
county, Delawar This ancestor 
was John Plillturd, the head of the 
famuly in erica. The subject ot 
h sket | ~ Ul third of four 
children born to Thomas Pownsend 
and dlannal Pb. (Goodwi 4a! 
liard 

1] hora om delsimbeoro town 
hip, Saler TT May 281] 
Ry, nel is therefore nearimg 
his seventy-fl Wiivers ae 

neler] Salem \eademyv and 

ished hit ne om 
! deny Icon Sua 
Cd (County, Penusvivan ide 
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ottices of the late Hlon. Clement EH. 
Sinmickson and later went to Cam 
den, where he had as preeeptor the 
late Judge Thomas V. Carpenter, 
Who Was a justice of the Supreme 
Court 

Mr. Hilliard was admitted to the 
New Jersey Bar at the June Term, 
IS73 and became a counselor three 
years later Phereatter he 
ticed his protession with 
cess and honor m Salem 
beme the Jaw Mr. 
Hilliard was a business man of su 
perior qualities and, being of the 
greatesi probity of character and 
eminently fair and just in all his 


Prac 
ereat suc 
estes 


ete ; 
distinguished in 


dealiie B he enypoved the respect ot 
all with sociated m4 
any Was whit In polities 
Mr. Hilliard was a Republican and 
was a member of the Garteld Club. 
Mr Hilliard was one of the 
founders oof the City National 
Wi owas ats President until 
caused him to relin 
office, He 


vhom he was 2 
SOCVET, 


1 

health 
the duties of the 
<o prominent in the affairs of 


Wills al 
the Society of Friends, and was a 
trustee of the Friends’ School dur 
ing its career. He was also a mem- 
ber of the Board of ‘Trustees of the 
Philadelphia Yearly Meeting and 
\ rhe t the committee that es 
famous George School 
Pennsvivania. He was 
Hof the founders of the 
\ wl ich VG 11 
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for many years was active in the 
Board of Trade, now the Chamber 
of Commerce. 

Mr. Hilhard married twice. Elis 
first wife was Muss Eliza Calling 
ham, daughter of George L.. Galling 
ham, of Burlington county, whem 
he marricd September 22, 1875, and 
this union was blessed with the fol 
lowine children: “Vhomias €:.. now 
a practicing lawyer im Salem, Dr. 
Wolliam To. Bernard A. and Mrs. 
Mary Ik. Batley, all of whom are 
living. Mrs. Plilliard died July 3, 
rgoo, and Alr. Pilhard thereafter 

Nov. 6, 190t) married Miss Anna 
Bassett, who survives him. 


Iex-Jupore Wa Tl. Vrepe x purait, 

lex Judge of the Court of lerrors 
and Appeals, Witham Pl. Vreden- 
bureh, of Frechold, died ino that 
place on May 5th, aged nearly 
ciglity. 

Judge Vredenburgh was the sec- 
ond son oof the late Judge Peter 
Vredenburgh. The first generation 
on this side of the Atlantic as ap- 
pears from the records, sprang from 
William |. Vredenburgh, who in 
May, 1658, came to New Nether- 
lands from The Hague in the ship 
“Cilded Beaver.” 

William El. Vredenbureh 
born A\neust mg, myo. Tle 
eraduated from Rutgers College in 
a student at Harvard 
School in 1861-62. 
in the office of the 


Wits 


WalS 


ISsy and was 
University Law 
lle tidied lees 
(Governor Joseph 1). Bedle, was 
an attorney in June, 
and as a counselor ino fume, 
He own three 
‘ere lawvers. 
Vredenburgh formed 
law partnership with Philp J 
Wo owhich continued for about 
until Mr. Ryall’s failing 
compelled dis | retirement 
from practice. 
He was appointed to the Court ot 


admutted as 
iXf)2 
Ons, 


[XO one of 


mI 


I of \\ hom \\ 


In i865 Mr 


ee yen 


health 
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errors and Appeals by Governor 
CGriges m November, 1897, to till a 
vacaney caused by the death of 
Judge Dayton. On January te, 
TSO, he was nominated for a full 
term of six years by the same Cro 
ernor, and was confirmed by the 
Senate six days later. On January 
1d, 10 4, he was appomteod ly (ya\ 
ernor Murphy for tern, 
the Senate confirming on the 25th 
of January. In igto he was re 
nominated and confirmed for 
other term. 
He owas president of the [First 
National Bank of Freehold and a 
of the Monmouth County 
mur Association, Rutgers College, 
the Plistorical Society of New Jer- 
ey, the Society of the Cinemmnati, 
the Holland Society of New York 
md) Ruteers Chapter of the Zeta 
si Fraternity. [le was the writer 
than sixty-five judicial 
pintons m the New Jersey Law 
| laquity Reports, 
Cn bebruary 25, 1868, 
roed to Bessie Th. Walliams, 
heer of Eesek Hartshorne Wl- 
and Amelia to. Wilhams 
two anid 
They are Captain Peter 
Vredenburgh, a lawyer, of Tree 
old: William TH. Vredenbureh, Jr. 
a onunine engineer, of Mastedo, 
Mrs. S. R. Knight of Spring 
ike and Muss Bessie LL. Vreden 
urch of 246 East Seventy-second 
reet, Manhattan. 


another 


ell} 


trusice 


(1 nore . 


he was 


leaves SONS two 


wehters. 


VICE-CHANCELLOR STEVENSON 
HONORED. 


Vice-Chancellor Stevenson was 
aia awarded the eighth honorary de- 
| on | y - ? ° 

) York Uni 


l gree of LL.D. by New 
os ersity, at its eighty-eighth Com 
ling inencement exereises by 
Me , Brown. Phe 
ipo 


day 
incelor Elmer EE, 
conferring of the 

Stevenson came 


degree 


Iss, 
plicigre 


as oa 


LLANY 


prise, i if had 
been announeed 


hot 


pres ously 
boi lit devrees were to be con 
ferred thi 
statement 
(ony 


year, according to a 
ot €haneellor Brown. 
seven places were filled at 
the committee meetings at which 
Judge Stevenson present. 
Since he is chairman of the New 
York University Committee on 
Honorary Depvrees, it Was Impos- 
sible to vote on his eligibility 


Wels 


STATE BAR MEETING. 


4 Zar As- 
sociation held its annual meeting 
at the Tlotel Chelsea, Atlantic 
City, on June Pith and 12th, Pres- 
ident Walter [acon presiding. 
The officers elected for the ensu- 
Ing year were: 

President, Alfred FF. Skinner of 
Newark: Vice-Presidents, Hl. F. 
Carr of Camden; Chauncey G. 
Parker of Newark: Maximilian TP. 
Rosenberg of Jersey (its : 
tary, Leroy W. Loder of Bridge- 
ton; Treasurer, Lewis Starr of 
(Camden. 

All motions to change the an- 
nual date of the meeting were de- 
feated. The change was sought 
to permit Princeton graduates to 
attend the gatherings, as the com- 
mencement exercises were held 
about the same date as that of the 
bar association meetings. 

Constitutional Dav, September 
17, will be celebrated annually by 
the Association, the President to 
appoint committees for each coun- 
ty for this purpose 

\i the instance 

’ ‘>? { 


The New Jersey State 


Secre- 


ot Harvey le. 
amden, the State Bar 
formulated 


Jersey tor 


~ welcome to New 


( Liaw 
\mertea, which 1s to 
convention im Asbury 
12-15 Justice ( harles 
of the Supreme Court 


* 5 | 
the ome rcial 


League art 








220 ritk NEW 


reported for tie Com 
mittee on Legal Mdueation, 
Former Justice Gilbert Collins 


deceased mem 


progress 


Was one of nine 


bers memormahzed im oa report 
adopted by a standing vote 


Spe tkers at the bb tiqguet includ 


ed former U.S. Cireuit Judge 
Vhormeas Tlarght, Supreme Court 
Justice Prank Natzenbach, Sena 
tor Clarence Case, President of 
the Sew Jersey Senate; Judge Jo 
seph Puthneten oof  Pittsbureh, 
ind \tternmeys Tedwain Ford and 
leredertek Welles of New Yoru 
Phi etirimn Presiden Walter 
I} Con ¢ B t } \ feos 
Maste. 

Phe attendanee was not as large 

! 


to the attraction 


DISTRICT ATTORNEY GERAN. 


Noel inmees mM the statl of offies 


force of the United States Dis 
trict .\ttorneyv’s office are con 
templated by Mr. Elmer Hh. Ger 
an, of Jersey City and Mattawan, 
Whose appointment to that post- 


tion has been confirmed by the 
Federal attorney has 


whether to make his 


headquarters in Newark or Tren- 
ton, where they were moved by 
Joseph LL. Bodine when he became 
a} -~ yistrict ttornev 
BOY INJURED AT CIRCUS. 
Id bov, after ha 
t ce oof admission to 
( tered t! Menacverte 
tent ft ( i! vhich 
arranged 
reat | ay 
{ poe laced at such 
e thatait kept spectator 
t reaching near enough to 
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bein danger. After trying to get 
Inte the mam tent where there 
was a crowd in the passageway, 
{ and a companion turned 
aside and remaimed to take anoth 
er look at the 


able 


Ties Toeny 
animals. “Po en 
themselves to get a better 
view, they walked under a guare 
rope, and into a small 
tween a leopard cage and the sid 
wall of the tent. 

\\ hile thi brary Wal 
leopard reached hy prt) 
perpendicular 


Spree ay 


in this post 


trom tlre 
! 


between the cre 


ail ited truck the boy's face, 1) 
uring his eve fnoaun action. for 
the inpuries sustamed, the trial 


court found that the boy was in 
jured solely because he wallfull 
and kuowinely, and without cass 
placed himself wath 
wild animal, whie! 


or excuse, 


reneh of the 


he knew to be feroctous and dan 
eerous, and that defendant wa 


not neghgent. Judgment was for 
defendant, which the Calhfornia 
District Court of Appeal, Mirst 
District, Division 1, affirmed wt! 
an opinion by Waste, P. J., whe! 
is reported in| Opelt ve AL G 
Barnes & Co., 185 Pacihe Report 
er, Zt! The concluding para 
graph of the opinion is as follow 
“Just how far to apply the rul: 
of accountability to a bright 10 
vear old hov, at a cireus, with thy 
allurment and excitement attend 
ant thereto, and keeping im mind 
the propensity to curiosity ever 
normal boy possesses, was, 
doubt. a matter of grave conecr 
to the trial court, as it has beer 
to us. The court below, havi 
hefore it all the faets and witne 
( in the case, and particular! 
having an opportunity to hear t! 
testimony, observe the aetior 
and determine the intelligences 
has determine 
announced its conelusion 
feel 


the injured boy, 
and 


which we do not we ma 


; 
properly reyect.” 




















